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From: Benante, Joanne
To: Walker, Mary; Zapata, Cesar; Jenkins, Brandi
Cc: Godfrey, Annie; Gordon, Lisa Perras; Wetherington, Michele; Baschon, Carol; Cooper, Jamal
Subject: RE: Trey in Charleston Next Week SC water withdrawal petition
Date: Friday, September 22, 2017 2:33:39 PM
Attachments: South Carolina Withdrawal one pager.docx


Attached is the short sheet for the SC water withdrawal petition.  Please let us know is any changes
are needed. Thanks Carol and Jamal for developing on such short notice.
 


From: Walker, Mary 
Sent: Friday, September 22, 2017 9:01 AM
To: Benante, Joanne <benante.joanne@epa.gov>
Cc: Godfrey, Annie <Godfrey.Annie@epa.gov>; Gordon, Lisa Perras <Gordon.Lisa-Perras@epa.gov>;
Wetherington, Michele <Wetherington.Michele@epa.gov>; Baschon, Carol
<Baschon.Carol@epa.gov>
Subject: RE: Trey in Charleston Next Week
 
Thanks Joanne {and Carol}.  If we can provide something short just so he has a heads-up in case she
asks, that would be good.  I do think he is going to be interested in this topic, so it will be interesting
if there is follow up at a later time.
 
Thanks
Mary
 


From: Benante, Joanne 
Sent: Friday, September 22, 2017 8:40 AM
To: Walker, Mary <walker.mary@epa.gov>
Cc: Godfrey, Annie <Godfrey.Annie@epa.gov>; Gordon, Lisa Perras <Gordon.Lisa-Perras@epa.gov>;
Wetherington, Michele <Wetherington.Michele@epa.gov>; Baschon, Carol
<Baschon.Carol@epa.gov>
Subject: RE: Trey in Charleston Next Week
 
Mary
I don’t think Lisa, Annie or Michelle are working today. I’ve contacted Carol who will look for
something we’ve already prepared and will try to develop a short sheet.
 
 


From: Walker, Mary 
Sent: Friday, September 22, 2017 8:29 AM
To: Benante, Joanne <benante.joanne@epa.gov>
Cc: Gordon, Lisa Perras <Gordon.Lisa-Perras@epa.gov>
Subject: FW: Trey in Charleston Next Week
 
Well – I was wrong!  Can we have a short sheet on flow petition? 
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Issue:  South Carolina Surface Water Withdrawal Act 


In November 2016, three environmental organizations petitioned EPA Region 4 to review the South Carolina Surface Water Withdrawals, Permitting Use, and Reporting Act and its implementing state regulations (“the SC Act”). The Petitioners want EPA to determine that the minimum flow standards established by the SC Act are, in effect, new or revised water quality standards (WQS) and to disapprove those WQS as inconsistent with the CWA.


Courts have found that EPA has a CWA duty to review state laws not promulgated as WQS where those laws, as a practical matter, change the existing state WQS. In response, to clarify what the Agency considers to be a new or revised WQS, EPA developed guidance to apply in reviewing provisions in question. The guidance sets out a 4-part test that considers whether the provision is new, legally binding, and addresses the desired condition or level of protection for the water.	Comment by Baschon, Carol: Mary – I put this paragraph in because Trey may wonder what substantive issue the petition poses for EPA.  I can take this order or edit, as you like.  


Background


· The SC Act became effective in 2011.


· The SC Act requires any non-agricultural entity withdrawing more than 3 million gallons/month from SC surface waters to apply for a water withdrawal permit.


· Agricultural users only need to register their withdrawal with the State. 


· Non-agricultural permittees must maintain a minimum flow or level in the affected surface water. During certain times of year, the allowed withdrawals may exceed the amount of water in rivers and streams.  


· Any registered user must report anticipated withdrawal quantities and SC DHEC decides whether the quantity is within the safe yield as defined by the SC Act.


· EPA has undertaken an internal review using the 4-part test to evaluate whether the SC Act meets the definition of a WQS. 


· Office of Water and Office of General Council staff participated in the review.


· Staff concluded there is a high likelihood that a court may find the SC Act constitutes a new or revised WQS.


· EPA has met with SC DHEC to work collaboratively to address the Petitioners’ concerns. 


· The Petitioners have indicated their willingness to work cooperatively with EPA and SC DHEC to resolve their concerns with the SC Act.


· [bookmark: _GoBack]If unsatisfied with the progress of such discussions, Petitioners could sue EPA arguing that we have unreasonably delayed responding to the petition or could sue the Agency on the underlying issue of whether EPA must review the Act as a WQS.   


Next Steps  


· Further discussions with DHEC about application of the 4-part test and Petitioners’ concerns. 


· DHEC is currently meeting internally and will contact us when ready to continue discussions. 


· Possible talks with Petitioners and DHEC to follow


Contacts:   Mary Walker 404-562- 9469; Lisa Perras-Gordon 404-562-9317   






From: Jenkins, Brandi 
Sent: Thursday, September 21, 2017 8:08 PM
To: Walker, Mary <walker.mary@epa.gov>
Subject: RE: Trey in Charleston Next Week
 
Myra will be at all of these meetings. She’s coordinating them.
 


From: Walker, Mary 
Sent: Thursday, September 21, 2017 8:00 PM
To: Benante, Joanne <benante.joanne@epa.gov>
Cc: Gordon, Lisa Perras <Gordon.Lisa-Perras@epa.gov>; Zapata, Cesar <Zapata.Cesar@epa.gov>;
Davis, Molly <Davis.Molly@epa.gov>; Jenkins, Brandi <Jenkins.Brandi@epa.gov>; Allenbach, Becky
<Allenbach.Becky@epa.gov>; Campbell-Dunbar, Shawneille <Campbell-
Dunbar.Shawneille@epa.gov>; Thomas, Chris <Thomas.Chris@epa.gov>; Diaz, Denisse
<Diaz.Denisse@epa.gov>; Mcgill, Thomas <Mcgill.Thomas@epa.gov>; Hesterlee, Craig
<Hesterlee.Craig@epa.gov>; Zimmer, Andrea <Zimmer.Andrea@epa.gov>
Subject: Re: Trey in Charleston Next Week
 
I don't think so. If he were meeting with Myra, yes. Definitely.  But I was a GA rep on SSEB and have
been to those meetings. He won't be talking much state  stuff - this will be energy or industry stuff. 
 
If we had a mining related standards issue that would be an important  briefing item.  I think he'll
field questions on coal ash ponds (ELG, dewatering and CCR) and duke for sure - not sure what else
on the water side. Lots of air- NAAQS - stuff. 
 


Sent from my iPhone


On Sep 21, 2017, at 7:47 PM, Benante, Joanne <benante.joanne@epa.gov> wrote:


Petition on water withdrawal rule?


On Sep 21, 2017, at 6:15 PM, Walker, Mary <walker.mary@epa.gov> wrote:


Yes – SSEB is a regional forum – so there will be representatives –
Governor’s appointees and legislators from the entire SE  as well as
industry reps.  He will not just be asked SC related questions – need to
think anything energy related.
 


From: Zapata, Cesar 
Sent: Thursday, September 21, 2017 6:13 PM
To: Walker, Mary <walker.mary@epa.gov>
Cc: Davis, Molly <Davis.Molly@epa.gov>; Jenkins, Brandi
<Jenkins.Brandi@epa.gov>; Allenbach, Becky
<Allenbach.Becky@epa.gov>; Campbell-Dunbar, Shawneille <Campbell-
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Dunbar.Shawneille@epa.gov>; Thomas, Chris <Thomas.Chris@epa.gov>;
Diaz, Denisse <Diaz.Denisse@epa.gov>; Benante, Joanne
<benante.joanne@epa.gov>; Mcgill, Thomas <Mcgill.Thomas@epa.gov>
Subject: Re: Trey in Charleston Next Week
 
That's all I know. We should have a Duke paper regardless if the issues are
in NC. 


César A. Zapata
Deputy Director, Water Protection Division
United States Environmental Protection Agency, Region 4


On Sep 21, 2017, at 6:06 PM, Walker, Mary <walker.mary@epa.gov>
wrote:


See  below – We need hot issues for SC and Energy by
tomorrow.  Do we have anything on the Port?
 
He will meet with Duke so we will want a Duke briefing
sheet. 
 
What other SC hot issues are there?
 


From: Jenkins, Brandi 
Sent: Thursday, September 21, 2017 5:17 PM
To: Walker, Mary <walker.mary@epa.gov>; Banister, Beverly
<Banister.Beverly@epa.gov>; Hill, Franklin
<Hill.Franklin@epa.gov>
Cc: Zapata, Cesar <Zapata.Cesar@epa.gov>; Allenbach,
Becky <Allenbach.Becky@epa.gov>; Kemker, Carol
<Kemker.Carol@epa.gov>; Mitchell, Ken
<Mitchell.Ken@epa.gov>; Bragan, Mary Jo
<Bragan.Maryjo@epa.gov>; Chaffins, Randall
<Chaffins.Randall@epa.gov>; Wise, Allison
<Wise.Allison@epa.gov>; Lincoln, Larry
<Lincoln.Larry@epa.gov>
Subject: Trey in Charleston Next Week
 
Good Afternoon,
 
Next week, Trey will be in Charleston for the Southern States
Energy Board Meeting as well as a number of listening
sessions with senior leaders from the Energy Companies
(Duke, SCANA, Santee Cooper), the Port of Charleston
President, the Mayor of Charleston and the Charleston
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Chamber of Commerce (Environmental Group). If there are
any high-level hot issues that he should be aware of, please
let me know by tomorrow (sorry for the short response
time). Going off the preparation for the bi-monthly calls, we
had information on the Koppers Superfund Site and
Emerging/Unregulated Contaminants. Is this still accurate?
Do we have anything pending with the Port?
 
Thanks,
Brandi


<UnregulatedDrinkingWaterContaminants_081817.docx>
<SFD Koppers.docx>





